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REMARKS 

In view of the foregoing amendments and the following remarks, Applicants respectfully 
request a favorable reconsideration of the application. 

Claims 1-6, 8-18, and 20-24 remain in the application. Dependent claims 2, 3, 6, 8, 9, 10, 
1 1, 20, 21, and 22 are amended herein. Independent claims 1 and 15 have been further been 
added to provide that the shield protects both a device and the housing associated therewith. 

Claims 2-6, 8-11, 20-22 stand rejected under 35 U.S.C. §112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 2, 3, 6, 8, 9, 10, 1 1, 20, 21, and 22 are amended 
herein in order to correct the antecedent bases and dependency rejections. 

Claims 1-6, 8-18 and 20-24 stand rejected under 35 U.S.C. §103(a) as being unpatentable 
over Ballinger, alone or in further view of other cited references (e.g., Burghoff et al, Fiechtner, 
or Bodziak). In response thereto, independent claims 1 and 15 have been further been amended 
to provide that a shield protects both a device and the housing associated therewith. 

Applicants' specification and figures suggest and define the housing as a different 
element than the shield. "The use of the specification as a concordance for the claim is accepted 
by almost every court, and is a basic concept of patent law. Most courts have simply stated that 
the specification is to be used to explain the claims; others have stated the proposition in 
different terms, but with the same effect. . see Innova/Pure Water, Inc. v. Safari Water 
Filtration Systems, Inc., 381 F.3d 1111,11 16-17, 72 USPQ2d 1001 (Fed. Cir. 2004). 

As displayed in Applicants' figures, rail sensor 12 clearly comprises a housing which 
houses (encapsulates) some sensing components. As described in paragraph 29 of Applicants' 
specification, the sensor is housed in a rugged and weatherproof enclosure. Accordingly, 
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Applicants' rail sensor 12 is contained within a housing. 

It is to be noted that paragraph 4 of Applicants' specification states that wheel sensors are 
frequently damaged or do not operate correctly because they are hit by equipment hanging from 
rail cars. Sensors therefore require protection from impacts of dragging equipment on passing 
cars and resistance to misalignment caused by such impacts and by vibration. Accordingly, a rail 
sensor similar to that described by Applicants (rail sensor 12) and Ballinger (detection unit 30) 
require more protection than just a housing encapsulating sensing components. It requires a 
shield, in addition to the housing, as disclosed and claimed by Applicants. 

In this arrangement, both the housing and the sensing components are positioned in 
relation to shields 15 for protection thereof. More specifically, Applicants describe in paragraph 
29 and show in their figures a housing which contains sensing elements, but yet further teach 
additional shields positioned to protect such. Accordingly, the specification and figures suggest 
and define that the housing and shields are different elements. 

In view thereof, Applicants have invented an assembly which includes a shield mounted 
on the platform to provide further protection beyond that afforded by a housing. The 
specification and amended claims clearly support and suggest that both the device and the 
housing for the device are protected by at least one shield. None of the cited reference teach 
such an arrangement. 
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Applicant therefore respectfully requests withdrawal of the 103(a) rejection and 
allowance of all claims. In view of the foregoing, reconsideration and allowance of all pending 
claims are respectfully requested. 
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